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1, ERIN DEPOE, of Calgary, Alberta, AFFIRM AND DECLARE THAT:

I. Introduction

1. As I discuss in greater detail in this affidavit, I was employed by Canadian Western Bank

("CWB") and, for a brief period of time, by National Bank of Canada ("NBC") following its

acquisition of CWB, as Assistant Vice President, Business Development. While employed by

CWB, as discussed herein:

(a) I was responsible from late 2019 until September 2023 for managing certain aspects

of the credit relationship between CWB and some companies within the "Sunterra Group"

namely Sunterra Food Corporation ("Sunterra Food"), Trochu Meat Processors Ltd.

("Trochu Meat"), Sunterra Quality Food Markets Inc. ("Sunterra Markets"), Sunterra Farms

Ltd. ("Sunterra Canada"), Sunwold Farms Limited ("Sunwold Canada") (collectively, the

"Borrowers");

(b) I had passing involvement with Sunterra Beef Ltd. ("Sunterra Beef), Sunterra

Enterprises Inc. ("Sunterra Enterprises"), Sunterra Farm Enterprises Ltd. ("Sunterra

Farm Enterprises"), and Lariagra Farms Ltd. ("Lariagra Canada") (collectively, the

"Guarantors")

(the Borrowers and Guarantors collectively referred to as the "Canadian Sunterra

Entities"); and

as such, I have personal knowledge of the matters to which I depose herein except where I state

that my evidence is based on information and belief, in which case I believe the information that

I provide herein to be true.

2. In July 2025 I left my employment with NBC to pursue another career opportunity at TD

Bank where I am currently employed. Although I am no longer employed by NBC, I was asked by

NBC to make this affidavit to address certain issues that have been raised in the evidence that

has been filed in this matter by Craig Thompson ("Thompson"), Debbie Uffelman ("Uffelman")

and Ray Price ("Price"). I was provided with, and have reviewed, affidavits sworn or affirmed by

Thompson (the "Thompson Affidavit"), Uffelman (the "Uffelman Affidavit") and Price (the "Ray

Price Affidavit") each filed September 22,2025.

3. I was also informed of an affidavit sworn by Arthur Price, filed September 22, 2025, but I did

not have any dealings with Arthur Price in my employment with CWB or NBC and, as a result, I

did not think it was necessary to read Arthur Price's affidavit.
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4. I was also provided with, and have reviewed, documents entitled "Claim of National Bank

of Canada", filed by NBC, and "Statement of Defence", filed by the Respondents.

5. I understand that NBC's request for me to provide an affidavit in this matter was made in

connection with a process established by the Court of King's Bench of Alberta in which the Court

will determine whether NBC is entitled to damages, indemnity or both from the Canadian Sunterra

Entities, Price, Uffelman and Thompson. I have no personal or professional interest or stake in

the outcome of those issues.

II. Work at CWB

6. After graduating from the University of Calgary in 2006 with a Bachelor of Commerce

degree, I joined CWB as a "Management Associate".

7. Over the next approximately 8 years, I was promoted to increasingly senior positions at

CWB including Manager, Senior Manager and then, in 2014, to Assistant Vice President,

Business Development which was the position I held until leaving my employment in July 2025.

8. Technically, from March 2025 until July 2025 I was employed by NBC after its acquisition

of CWB. However, I was never formally on-boarded to NBC or any of its platforms. For example,

I was never trained on NBC's systems, platforms or processes and I continued to report to the

same people and to use CWB's systems, platforms and processes until my departure from CWB.

III. June 2019 to March 2020 - Initial Involvement with Sunterra Group

9. My involvement with the Sunterra Group commenced in or about June 2019. I had taken a

maternity leave and, on my return to work, certain CWB client relationships were re-distributed to

me. One of the many relationships assigned to me, on my return, was the credit relationship

between CWB and the Sunterra Group.

10. The Canadian Sunterra Entities were among the approximately 15 to 20 other very active

client relationships in a variety of industries that I was called upon to manage, some of which were

extremely "high touch" requiring considerable management and commitment of my time.

11. Initially, from June 2019,1 worked with other CWB employees to co-manage and learn about

the credit relationship with the Canadian Sunterra Entities during the transitional period. By late

2019, the transition was completed and I had become the main person at CWB managing the

credit relationship between CWB and some of the Canadian Sunterra Entities.

12. I am aware that the Canadian Sunterra Entities are only some of the entities within a larger

group of companies that they commonly refer to as the "Sunterra Group of Companies" or the
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"Sunterra Group". Although I was aware of other companies within the Sunterra Group, my

knowledge was limited to the entities that I have defined above as the Canadian Sunterra Entities.

13. In using the term Canadian Sunterra Entities, I also want to be clear that I was aware of

other Canadian-based entities within the broader Sunterra Group, but I had no substantive

knowledge about them. For example, I was aware of a company called Precision Livestock

Diagnostics Ltd., but I had no knowledge about them other than they were within the larger group.

14. Even among the Canadian Sunterra Entities, my level of knowledge differed. I was directly

involved and had more knowledge of companies that I have defined as the Borrowers (Sunterra

Food, Trochu Meat, Sunterra Markets, Sunterra Canada, and Sunwold Canada) because of the

fact that these entities were borrowers from CWB. By contrast, my knowledge and dealings with

Lariagra, Sunterra Farm Enterprises, Sunterra Enterprises and Sunterra Beef, which I have

defined as the Guarantors, was very limited as these entities were only guarantors under the

lending arrangements with CWB. I was also aware of the existence of Sunterra Farms Iowa, Inc.

and Sunwold Farms, Inc., which I understood to be corporations formed in the United States, but

I did not have any dealings with, nor knowledge about these entities or the banking arrangements,

except tangentially in explanations given to me by Price and Uffelman about the overall operations

of the Sunterra Group.

15. I have a general recollection that the Canadian Sunterra Entities held something in the order

of 23 current bank accounts in Canadian dollars and another approximately 7 current bank

accounts in US dollars at CWB in the names of the various companies among the Canadian

Sunterra Entities, but I had no responsibility to oversee the operation of, vet or monitor the

activities in these accounts.

16. My main interactions in my dealings with the Canadian Sunterra Entities were with Price

and Uffelman. If they were away, I would also have dealings with Thompson to obtain information.

17. My interactions with Price and Uffelman were not on a daily basis. I met face-to-face with

Price 2 to 3 times per year, except when I was away on maternity leave. Correspondences were

more frequent during the period of time when we were renegotiating the lending arrangements

between CWB and the Canadian Sunterra Entities (both as discussed below), when following for

overdue reporting, when encountering cash management disruptions, and when the Canadian

Sunterra Entities were under financial duress (such as in July 2023 when significant difficulties

arose due to the breach of financial covenants by the Borrowers which are discussed below.)

18. My primary responsibilities in the relationship were:
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(a) Leading the annual credit review to determine Canadian Sunterra Entities' compliance

to loan documents, financial performance, and near-term needs;

(b) Following up for periodic reporting which Sunterra would send directly, and later

upload into CWB's system called Covarity, and monitor the margin of debt coverage

indicated by their reporting;

(c) A loan renewal in 2022 and new financing which funded in 2023; and

(d) Ad hoc issues as and when they arose.

19. Insofar as the annual credit reviews and periodic reporting were concerned, the Canadian

Sunterra Entities were chronically late in their reporting. The quality of their reporting was very

inconsistent, and sometimes required that I follow up to get corrections to the information they

submitted. On these occasions, I would most often deal with Price and, if he was not available, I

would seek information from Uffelman and if she was not available, I would seek information from

Thompson.

20. Frequently, Sunterra's calculation of its borrowing base and covenant results could not be

validated by CWB, and required restatement. Despite repeated attempts to coach on the correct

calculations and information required, this pattern repeated itself throughout my involvement with

the Canadian Sunterra Entities including to September 2023.

IV. March 2020 COVID 19 Pandemic

21. The Borrowers' business was seriously impacted by the COVID 19 pandemic which

commenced in March 2020. It was a very stressful period from a financial point of view and, in

particular, from a working capital point of view as reported to me by Price.

22. During this time, the frequency of my dealings with Price increased as the situation required

constant monitoring.

V. June 2020 Request to Increase Hold Limit

23. In the midst of the COVID 19-related liquidity issues, I was contacted by Uffelman in or

about June 2020 who explained to me that they were having difficulties in making a specific non-

discretionary payment to government. At that time, she had been encountering difficulties with

day-to-day money movement to fund and cover accounts due to the CWB systems and reliance

on manual processes. In the case of this urgent remittance, access to required balances were

being restricted by the existing hold limits that CWB had in place on deposited cheques; where
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only the first $250,000 of any deposited cheque would be made available until expiry of the hold

period. Uffelman asked what CWB could do to help.

24. As was my usual practice when Sunterra had an issue with accounts, I immediately brought

in my cash management colleague Jennifer Zazuliak, who was familiar with the Sunterra Group

accounts (including but not limited to the Canadian Sunterra Entities). Jennifer recommended that

the best solution was to increase the hold limits.

25. As hold limits on bank accounts was not something for which I was responsible, I requested

approval from the manager of the CWB branch at which the Canadian Sunterra Entities were

held. An increase in their hold limit to $1,000,000 was approved and I informed Uffelman.

VI. November 2020 to January 2022 Maternity Leave

26. From about November 2020 to January 2022,1 was on maternity leave from my employment

duties at CWB and had no interactions with the Canadian Sunterra Entities during this time.

27. By the time of my departure for maternity leave in November 2020, the financial and cash

flow issues that were reported to me by Price as arising from the COVID 19 pandemic (limited

access to markets, increased costs to store product and diminished sales and revenue) had not

been resolved, although there was some abatement as the result of government assistance that

had then started to flow.

VII. 2022 Loan

28. On my return from maternity leave in or about January 2022, I resumed the same

involvement with the Canadian Sunterra Entities Involvement as I had before this maternity leave.

29. During the 2022 annual review process, Price requested incremental financing and certain

amendments to the loans. I was involved in the refinancing in terms of negotiating the term sheet

and gathering information from Price and Uffelman about the Canadian Sunterra Entities (some

of which were new loan parties introduced at this time). Other CWB employees, such as Al

Cavanaugh, were responsible for the underwriting.

30. Although discussions and due diligence for the new financing arrangements commenced in

June 2022, they were not approved internally at CWB and documented with the Canadian

Sunterra Entities until late 2022 (my recollection is in November 2022). The loans did not advance

until February 2023 once all required conditions precedent could be satisfied.
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VIII. 2023 Cash Netting Agreement

31. Throughout my involvement with the Sunterra Group, accounts (including but not limited to

Canadian Sunterra Entities) were frequently reported on CWB's daily overdraft report, which was

generated every morning. Price and Uffelman explained to me that they frequently had to move

money from one CWB account to another to cover shortfalls and also that they were not always

able to do so on a timely basis. As explained to me by Uffelman, although collectively the

Canadian Sunterra Entities had enough money, given the number of bank accounts they held, it

was frequently the case that they or CWB's internal loan administration team missed moving

money in a timely way resulting in overdrafts not being covered. In these cases, the overdrafts

also lead to overdraft charges being incurred by the Canadian Sunterra Entities.

32. I believed these explanations and this precipitated discussions primarily with Uffelman but

also Price commencing around the time of the 2022 loan refinancing about whether CWB could

arrange a formal "mirror netting" of the balances in all of the Canadian Sunterra Entities. This

would allow for global monitoring of balances without physically merging the Canadian Sunterra

Entities' CWB accounts into one and without physically or electronically moving cash from one

CWB account to another CWB account.

33. Ultimately, this resulted in approval of a cash netting arrangement in 2022 which was

supposed to operate in the fashion described in the previous paragraph. The cash netting

arrangement only applied to accounts held at CWB and not any other financial institutions.

34. Almost as soon as the cash netting arrangement was put into place, Uffelman expressed

dissatisfaction with the system. Uffelman explained to me that the system was too restrictive as it

limited her ability to self-manage the draws on the borrowing base loan. Under Uffelman's

direction, the arrangement was terminated. Attached hereto and marked Exhibit 1 is the email

exchange between Uffelman and me ending with her request to terminate the arrangement.

35. On the termination of the cash netting arrangement, the Canadian Sunterra Entities reverted

to their former process of physically or electronically moving cash from one CWB account to

another CWB account to cover shortfalls.

IX. July 2023 Enquiry

36. On July 24, 2023, I was contacted by Nicole Sy who worked within CWB's anti-money

laundering ("AML") group regarding a particular series of cheques drawn by Sunterra Farms Iowa

that Sunterra Farms had deposited. Attached hereto and marked Exhibit 2 is a copy of the email
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chain that commenced with Ms. Sy's email to me (copied to others), my initial reply and our

exchanges afterward.

37. Ms. Sy's initial email to me informed me that CWB's US clearing bank "have noticed that

Sunterra Farms has been depositing sequential large value USD cheques drawn from Sunterra

Farms Iowa. Upon review, it looks like the funds are immediately being used towards outgoing

USD cheques to Compeer in the same pattern - sequential large value cheques." Ms. Sy asked

me to "inquire (or if you already know) why separate cheques are issued simultaneously to/from

the same entities, what dictates the amount of each cheque, purpose, etc. I have included a few

of the cheque deposits below, followed by samples of outgoing cheques. Note that the amounts

in do not exactly correspond to amounts out - not sure how the amounts are being distributed."

38. As shown in Exhibit 2, I responded to Ms. Sy to inform her, "Off the top of my head I don't

have an explanation for the cheque activity. I reached out to Sunterra's controller to get some

context however she is out of office on holiday." I was referring to Uffelman. I had tried to contact

her but learned that she was out of the office on holiday. So, I instead contacted Price.

39. Attached hereto and marked Exhibit 3 is the email chain between Price and me on this issue

and other issues which I will discuss below that were also coming to a head at the same time.

40. As shown in Exhibit 3:

(a) On July 24, 2023, I wrote to Price noting Uffelman's absence from the office on holiday

and informed him that "CWB's US clearing bank have noticed that Sunterra Farms has been

depositing sequential large value USD cheques drawn from Sunterra Farms Iowa which are

immediately being used towards outgoing USD cheques to Compeer in sequential large

value cheques. Could you help me understand why separate cheques are issued

simultaneously to/from the same entities, what dictates the amount of each cheque and the

purpose, please?"

(b) Price responded to me immediately on the other issues raised in my email (discussed

below) and my inquiry to him to answer Ms. Sy. Regarding my inquiry to answer Ms. Sy,

Price responded that he would contact Uffelman and Thompson to get an answer. I replied

the next day including to say "If you could let me know as soon as possible with respect to

the cheque activity please."

(c) The next day, July 25, 2025, Price responded to my inquiry to answer Ms. Sy to say

that, "I checked on the cheques. With no U.S. operating line in Canada and no Canadian
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operating line in the U.S. we are trying to manage both as best we can without doing CDN

to USD and USD to CDN dollar exchanges."

(d) I responded to Mr. Price's July 25, 2025, reply that "Unfortunately, we are looking for

a bit more context, our US clearing bank (Fifth Third) is inquiring further. With respect to the

additional information required, can you assist please: Could you help me understand why

separate cheques are issued simultaneously to/from the same entities: ie. what dictates the

amount of each cheque and the purpose, please?"

41. I do not recall receiving a further reply on this issue from Price or Uffelman before other

issues described below had to be dealt with.

42. At this time, as shown in the email chain between Ms. Sy and me [Exhibit 2], I reported back

to Ms. Sy the information that I had obtained: "With the controller out of office it's a bit difficult to

get specific answers, but what Sunterra has advised is that the incoming/ outgoing pattern is

driven by the fact that they do not have a USD operating line in Canada, nor a CAD operating line

in the U.S., so this is how they try to manage funding ongoing operations without doing constant

CDN to USD and USD to CDN F/X exchanges." As shown in the email chain between Ms. Sy and

me [Exhibit 2], it was decided to report back the information that I had obtained to our US clearing

bank.

43. Other serious issues were brewing at this same time that ultimately lead to the termination

of my involvement with the Canadian Sunterra Entities and the transfer of responsibility to CWB's

Special Accounts Management Unit ("SAMU"). SAMU is the unit within CWB responsible for

dealing with and resolving impaired loans, loans that have gone into default and loans in respect

of which there have been significant defaults in the credit terms.

X. July 2023 to August 2023 Loan Covenant Defaults

44. The "other issues" that I referenced in the previous section of this affidavit, and which are

also mentioned in part in some of the email chains included in that section, arose from the fact

that by July 2023, the Borrowers were significantly offside their financial covenants under the

2022 loan documents, including current ratio, cash flow coverage ratio, and debt to tangible net

worth (leverage) ratio.

45. KPMG LLP ("KPMG") was the auditor of the consolidated financial statements that were

required to be provided under the 2022 loan documents. Per the 2022 loan documents, the

consolidated financial statements audited by KPMG for the fiscal year ended December 31, 2022

and individual unaudited financial statements of each of the Canadian Sunterra Entities were to
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be provided to CWB within 120 days of fiscal year end. Therefore, by July 2023, they were long

overdue.

46. As shown in the same email exchanges between Price and me in which I was inquiring

about information to answer Ms. Sy's questions, I was also asking Mr. Price about the individual

financial statements for each entity (which were not required to be audited) and the audited

consolidated financial statements that were overdue. In particular, in my email to Price of July 24,

2023, [Exhibit 3], I wrote:

Thank you for forwarding the attachments. At quick glance, I noted the following were

missmg:

Confirmation of Payable Status (annual requirement, form attached);

Officer's Compliance Certificate (required for F2022 and Ql 2023, template form
attached, please include calculations and results); and

Consolidated statements for our group of borrowers: SFC, SQFM, Trochu, Sunwold,

Sunterra Farms.

47. Price replied, "Is it okay if we combine the 5 companies listed or would you like KPMG to

do it?"

48. I replied on July 25, 2023 "Ideally KPMG would provide a consolidation - they would have

done the statements for all entities stand alone, correct? We are seeking a single source of

information to complete our financial analysis and covenant testing." It is my recollection that draft

versions of these statements were subsequently provided.

49. In the Price Affidavit, at paragraph 29, Mr. Price refers to a meeting at CWB's offices that

took place on or about Thursday, July 27, 2023. Al Cavanaugh and I met with Price at CWB's

offices. My notes of that meeting are attached hereto and marked Exhibit 4. From my notes and

independent recollections of that meeting, little to no time was spent discussing the issues that

Ms. Sy had raised and which were just one subject of the emails mentioned above. The primary

purpose and substance of the meeting was to obtain a full update on each individual Canadian

Sunterra Entities borrower, discussing macro environment, operations, and strategic business

decisions which impacted 2022 and year-to-date 2023 results. At that meeting, Price advised that

KPMG would not finalize the December 31, 2022 year-end audit until CWB had provided a waiver

of the financial covenant breaches. This was a material adverse event, and therefore any request

with respect to a waiver required escalation within CWB's credit risk management function.
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Xl September 2023 Transfer to SAMU

50 Dy September 2023 (lie information (hat I was seeking from the Canadian Sunterra Entities

through my emails to Price had been provided in part, but my recollection is that aucJit^cl

consolidated financial statements for the fiscal year ended December 31, 2022. were stiii not

finalized In any event, the information that was provided disclosed that the Borrowers continued

to be in breach of the loan covenants There were other issues, including that CWB had been

provided with miscalculations of financial ratios by the Canadian Sunterra Entities for certain 2023

quarter-ends.

51 I engaged with CWB's senior Alberta regional leadership and a decision was made to transfer

the relationship with the Canadian Sunterra Entities to SAMU in September 2023.

52. After the transfer of the relationship to SAMU, my only direct involvement with the Canadian

Sunterra Entities was to continue to pursue information from the Canadian Sunterra Entities for

SAMU and to transition the relationship and information that I had to SAMU

AffidavitRemotelyLC^mmjssioned

53. I acknowledge the solemnity of making a sworn statement/solemn declaration and

acknowledge the consequences of making an untrue statement

54 I was not physically present before the person before whom this affidavit was affirmed but

was in that person's presence using video conferencing

AFFIRMED BEFORE ME at the City of }
\]flV\\fi(Wa-< in/, the Province", of }
^TC^, tl?is ^L day of^je^f }

}
}

2025

.'./ ^--- -

Ncptary fyblic \n and for the Province of } ERINO^POE^'
^ W^^o\^ ]

ASHLEY BOWRON
Barrister & Solicitor

Mccarthy Tetrault LLP
SUITE 2400 - 745 THURLOW STREET

VANCOUVER, B.C. V6E OC5
604-643-7973
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From: Debbie Uffelman <deb.uffelman(S)sunterra.ca>

Sent: April 04, 2023 10:42 AM
To: Erin Depoe <Erin.Depoe@cwbank.com>

Cc: Jennifer Zazuliak <Jennifer.Zazuliak@cwbank.com>

Subject: RE: Accounts

CAUTION: This email originated from outside of CWB Financial Group.

Thanks, Erin!

Debbie

From: Erin Depoe <Erin.Depoe@cwbank.com>

Sent: Tuesday, April 4, 2023 10:38 AM

To; Debbie Uffelman <deb.uffelman@sunterra.ca>

Cc: Jennifer Zazuliak <Jennifer.Zazuliak(a)cwbank.com>

Subject: Accounts

Attention: This email is from outside Sunterra. Use caution when clicking links or opening attachments, if you

have any concerns, please contact VINCOVI.

Hi Debbie,

Thanks for the quick chat this morning. To confirm, the mirror netting arrangement actually is not going to be a fit

for Sunterra as you won't have access to pull funds from the LOC. We will therefore be reverting the account types

back to how they were previously set up. Our front line has been on the watch for 0/D charges as well so we will

make sure they're cleaned up.

With respect to the EFT timing, typically it has occurred late at night but this past week it occurred in the

afternoon - not sure if this is the new normal going forward but we will try to find out for you.

Thanks and kind regards,

Erin

about:blank?windowld=SecondaryReadingPane3 1/2



9/29/25, 9:28 AM

Hf
CWB

Canadian
WMtern Bank

Privileged and Confidential - Smyth, Sean - Outlook

Erin Depoe

AVP, Business Development

Calgary & Central Alberta District

t. 403.268.7835 | f. 403.262.4899 | c. 403.990.9982

OBSESSED WITH YOUR SUCCESS™

cwbank.com

Learn

MOSTA'
A DM 1H 111)
COBPORATE
CULTUHC4

CONFIDENTIALITY CAUTION

This message and any attachments are intended only for the recipient(s) named in this email. This message may contain personal or

other information that is privileged and/or confidential. If you have received this message in error, please notify the sender above

immediately, and permanently delete this message and any attachments from your computer system. You may also notify

privacy@cwb.com. Any further disclosure, distribution or copying of this message and any attachments is strictly prohibited.

about:blank?windowld=SecondaryReadingPane3 2/2



This is Exhibit "2" referred to in the Affidavit of Erin Depoe

affirmed befqrre me this 29th day of September, 2025.

^ ^
A Notary Public in and for the Province of British Columbia
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From: Leslie Kajdan

Sent: July 25, 2023 3:56 PM
To: Erin Depoe ; Jennifer Zazuliak

Cc: Nicole Sy

Subject: RE: URGENT: Sunterra Farms Ltd

Sensitivity: Confidential

Thanks Erin.

Nicole, lets try to answer to the best of our ability with the below and see what 53 comes back with. Thanks.

Leslie

Director, AML, Regulatory Compliance

t. 604.443.5158 | c. 604.317.8476

OBSESSED WITH YOUR SUCCESS™

From: Erin Depoe <Erin.Depoe@cwbank.com>

Sent:Tuesday,July 25, 2023 2:42 PM

To: Leslie Kajdan <Leslie.Kaidan(a)cwbank.com>; Jennifer Zazuliak <Jennifer.Zazuliak(a)cwbank.com>

Cc: Nicole Sy <Nicole.Sy@cwbank.com>

Subject: RE: URGENT: Sunterra Farms Ltd

Sensitivity: Confidential

Hi Leslie and Nicole,

With the controller 000 it's a bit difficult to get specific answers, but what Sunterra has advised is that the incoming/

outgoing pattern is driven by the fact that they do not have a USD operating line in Canada, nor a CAD operating line in

the U.S., so this is how they try to manage funding ongoing operations without doing constant CDN to USD and USD to

CDN F/X exchanges.

Please let me know what other context (or if there are certain cheques/wire transactions we need to dig further into) is

required.

Thanks and kind regards,

Erin
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Canadian
Western Bank

Erin Depoe

AVP, Business Development

Calgary & Central Alberta District
t. 403.268.7835 | f. 403.262.4899 | c. 403.990.9982

OBSESSED WITH YOUR SUCCESS™
cwbank.com

Learn
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From: Leslie Kajdan <Leslie.Kajdan@cwbank.com>

Sent: July 25, 2023 3:27 PM
To: Erin Depoe <Erin.Depoe@)cwbank.com>; Jennifer Zazuliak <Jennifer.Zazuliak(5)cwbank.com>

Cc: Nicole Sy <Nicole.Sy@cwbank.com>

Subject: URGENT: Sunterra Farms Ltd

Importance: High

Sensitivity: Confidential

Hi Erin and Jennifer. We have our US Clearer (Fifth Third bank) awaiting the answers to these questions. We really do

need to reply as they followed up with us again. Can we get some kind of answer from our client please? Thanks.

Leslie

Director, AML, Regulatory Compliance

t. 604.443.5158 | c. 604.317.8476

OBSESSED WITH YOUR SUCCESS'"

From: NicoleSy

Sent: Tuesday, July 25, 2023 10:10 AM

To: Erin Depoe <Erin.Depoe@cwbank.com>

Cc: Jennifer Zazuliak <Jennifer.Zazuliak@cwbank.com>

Subject: RE: Sunterra Farms Ltd

Sensitivity: Confidential

Good morning!

Just wondering if there was an success in contacting the client?

Nicole Sy



From: Erin Depoe <Erin.Depoe@cwbank.com>

Sent: Monday, July 24, 2023 9:06 AM

To: Nicole Sy <Nicole.Sy@cwbank.com>

Cc: Jennifer Zazuliak <Jennifer.Zazuliak@cwbank.com>

Subject: RE: Sunterra Farms Ltd

Sensitivity: Confidential

Hi Nicole,

Hope you had a good weekend. Off the top of my head I don't have an explanation for the cheque activity. I reached out

to Sunterra's controller to get some context however she is out of office on holiday.

Jen is back today so she and I will determine next steps of who to talk to over there and revert baack to you.

Thanks

Erin

n
CWB

Canadian
Western Bank

Erin Depoe

AVP, Business Development

Calgary & Central Alberta District
t. 403.268.7835 | f. 403.262.4899 | c. 403.990.9982

OBSESSED WITH YOUR SUCCESS™
cwbank.com

Learn

ooo©
".. .• .-, ..

< * *< X ft Ji J.

MOST^
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CORPORATE
CUI.TUHES

From: Nicole Sy <Nicole.Sv@cwbank.com>

Sent: July 21, 2023 2:20 PM
To: Erin Depoe <Erin.Depoe@cwbank.com>

Cc: Jennifer Zazuliak <Jennifer.Zazuliak@cwbank.com>

Subject: Sunterra Farms Ltd

Importance: High

Sensitivity: Confidential

Hello Erin,

I am hoping for your assistance with this time sensitive request in Jennifer's absence as this is coming from our US

clearing bank.
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They have noticed that Sunterra Farms has been depositing sequential large value USD cheques drawn from Sunterra

Farms Iowa. Upon review, it looks like the funds are immediately being used towards outgoing USD cheques to Compeer

in the same pattern - sequential large value cheques.

Could you please inquire (or if you already know) why separate cheques are issued simultaneously to/from the same

entities, what dictates the amount of each cheque, purpose, etc.

I have included a few of the cheque deposits below, followed by samples of outgoing cheques. Note that the amounts in

do not exactly correspond to amounts out - not sure how the amounts are being distributed.

Please let mw know if you have any questions. Thank you in advance for your help!

Incoming cheques



SUNTERRA
SUNTERRA FARMS IOWA INC.
S07 WEST C60AR STREET
BEFieSFORO. SO 570CK

CCMPIIRflhANCUU.CCM»HR»lh*NCUU.
P»>*BLE THROUGH *ELLS FtRGO BAHK. NA

&6-15&531

DATE 3/24/2023
MM OD Ym

'"One rnillwn tour hundred forty-one thousand and xx M 00

PAY
4,441,000.00

TO Sunterra Farms Ltd. (US)

^DER ^ 266 _
Of Acme AB CANADA

TOM OAO

US OOLIARS

SUNTERRA FARMS tOWA IMC.

... >^

ir0ll<lci7i'' i:053lOl56H: S 5 3 11 SIOI.E. IDDir

iOfoooo L(n^
Enctor*«mT»t - Signature or Stamp

Date: 24/03/2023
Canadian Western Bank

BACK/ENDOS

Posting Date

DB/CR Indicator

Amount

2023 Mar 24

Debit

$1,441,000.00

Posting Check Number 14197

Posting Account Number 0

Posting Seq Number 75534326

Tran Code 0

ABA/RT Number 5310156



—^••I*1»>».».«1*1«1»*»*****^»»^^**»»

6UNTERRA'
SUNTERRA FARMS IOWA INC.
SO/WEST CEDAR STREET
BEPESFOro. SO S70M

COHPUn»IN*HC11
fw*Sl.t THHOUGH W£l.t51-ARGO SANK. N A

10
^^^^^^^^^^^

014196

W 15&S31 ^
••One million five hundred seventy thousand and xx /100

PAY

TO Sunterra Farms Ltd. (US)

^ Box 266 _
W~ Aane AB CANADA

TOM OAO

DATE 3/24/2023
f^M DO YYYY

*•* 1,570,000.00

U.S DOtURS

SUNTERRA FARMS IOWA iNC

PER: "^
"•Oll,iqE>ir i:053lOl5&H: 8 5 3 1 lSqQI,6 IOD"'

IOIOD^OL{W
Endomirrnt • Slgnnlura or Stamp

Date: 24/03/2023
Canadian Western Bank

BACK/ENDOS

Posting Date

DB/CR Indicator

Amount

2023 Mar 24

Debit

$1,570,000.00

Posting Check Number 14196

Posting Account Number 0

Posting Seq Number 75534325

Tran Code 0

ABA/RT Number 5310156

Outgoing cheques
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UAkAkifl I'l anBan«iliUU*n^*—^«a—i**U*tmUa«**diU*U«U-u-l-I--u-rP"t1-^

rf*»r CANADIAN WESTERN BANK
B—y—I SUNTERRA FARMS LTD. . •»» 6054 STREET sw

lSt&i3^^1kl^.B6x266~"~~~--- • ' '' • CALGARY. AB T2P ITl

ACME.ALBERTA. CANADA TOM OAO
TEL (403) S46-3C1B FAX. (403) 546-4179

*

PAY One Million Four Hundred Seventeen Tliousand Dollars and No Cents s 1,417,000.01

Compeer Financial . ' . . ' . DOLL»

SUNTERRA FARMS
U.S. FUNDS^™TO Box 4249 , . , -, • SUNTERRA FARMS LTD

onoea MakatoMN 56002-4249 . ~, 'V....U us. FUNDS

CF USA PER-

PER F' "

"•OiaOqi"' i:030aq'"030i: 10 100 I 3Ql« iqfl"' t, 5 •••011,170001

Negotiating Institution: RBC ROYAL BANK . _ o,i^«, in • < m ^.i
De^osirfrInsirNumber:'0959'i^003"'-""" " • Printer ID o/Nld'lmprlme

Account Number: 408-209-5 ^cmpeer Financial
Date (YYYYMMDD): 20230331 -,CA, FLCA, PCA; for deposit only ,„'.,,:.,'',.:
Ftern Sequence Number 9136508367 to the account of AgrtBank, FCB „

Endor—mflt • Slgrutura or Stamp

" ' " ' 1;..!': t.'S^Ml M.-".:l'l''.i'-^<.L /••.'.^'-.; 1:;''"•..;'','.i''.i it-;;V)li'r< •'; • •,l i. '. •••it ••_•:, \,_' ,\

{ '.. .- I J-

BACK/ENDOS
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a^ Ei It. XL IS. H

PAY

TO
THE
ORDER
OF

SUNTERRA FARMS LTD.
BOX see
ACME. ALBERTA. CANADA TOM OAO
TEL: (403) &46-3818 FAX: (403) S<6-4t79

Five Hundred Ninety Thousand Dollars and No Cents

Compcer Financial

Box 4249

Maka+oMN 56002.4249

USA

CAHADWM WESTERN SANK
H06.4STRFFTSW
CAI.GARY.A8T2P1T1

PER. _^^

US 01

3/27/2023

S , 590.000.00

DOLLAI

SUNTERRA FARMS LTD.
FUNDS

PER: C

WOlBl03ir i:D3a3q"<D3Di: IDIODI EDl.iqflir 1,5 •i'OD 510000

Negotiating Institution: RBC ROYAL BANK",
Deposit Transit Number: 09591-003
Account Number: 408-209-5 Compeer Financial ^
Date (YYYYMMDD): 20230331 ACA, FLCA, PCA;jor_d^posit ^v
item Sequence'NumberT 9~136508372 to the account ofAgriBank,

Endoramnmit • Slgnatun or Stamp

Printer ID # / N1 d'lmprimei

.n'.,i-.--.!-.l>.' ;;.•.; . •r\;:;. ,••

BACK/ENDOS

'.". I;'..1''.* ;• 'i( >', i r.:'';' ' „: ; ' !;.';;'•

Nicole Sy

AML Investigator, Regulatory Compliance, Canadian Western Bank

OBSESSED WITH YOUR SUCCESS™

CONFIDENTIALITY CAUTION
This message and any attachments are intended only for the recipient(s) named in this email. This message may contain personal or other information that

is privileged and/or confidential. If you have received this message in error, please notify the sender above immediately, and permanently delete this

message and any attachments from your computer system. You may also notify privacv@cwb.com. Any further disclosure, distribution or copying of this

message and any attachments is strictly prohibited.
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This is Exhibit "3" referred to in the Affidavit of Erin Depoe

affirmed before yne this 29th day of September, 2025.

A Notary Public in and for the Province of British Columbia



Internal Use

From; Ray Price

Sent: July 25, 2023 2:20 PM
To: Erin Depoe

Cc: AlCavanagh

Subject: RE: Financial statements and revised projections

CAUTION: This email originated from outside of CWB Financial Group.

Hi,

3:00 pm works for me and I will come to your office.

I checked on the cheques. With no U.S. operating line in Canada and no Canadian operating line in the U.S. we are trying

to manage both as best we can without doing CDN to USD and USD to CDN dollar exchanges. We can discuss further

when we are together if that works?

I have a conference call with KPMG this afternoon and will ask them about putting the information on one statement.

I am on the Fortis Alberta Board and we are meeting this afternoon and it continues tomorrow. I will check for messages

off and on in case you need anything.

Thanks and see you Thursday.

Ray

From: Erin Depoe <Erin.Depoe@cwbank.com>

Sent: Tuesday,July 25, 2023 2:09 PM

To: Ray Price <ray.price@sunterra.ca>

Cc: Al Cavanagh <AI.CavanaRh(a)cwbank.com>

Subject: RE: Financial statements and revised projections

Attention: This email is from outside Sunterra. Use caution when clicking links or opening attachments. if you have

any concerns, please contact VINCOVI.

Hi Ray,
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I'll circulate an invite for 3PM Thursday, hopefully that still works. If you're in town we'd be happy to host you.

If you could let me know as soon as possible with respect to the cheque activity please.

Ideally KPMG would provide a consolidation - they would have done the statements for all entities stand alone, correct?

We are seeking a single source of information to complete our financial analysis and covenant testing.

Thank you

Erin

From: Ray Price <ray.price@sunterra.ca>

Sent: July 24, 2023 4:14 PM
To: Erin Depoe <Erin.Depoe@cwbank.com>

Cc: Al Cavanagh <AI.Cavana.eh@cwbank.com>

Subject: RE: Financial statements and revised projections

CAUTION: This email originated from outside of CWB Financial Group.

Hi,

Thanks for the note. Would mid afternoon Thursday work? 3:00 or 3:30 pm at your office?

I will connect with Craig and/or Debbie about your question and get back to you.

Is it okay if we combine the 5 companies listed or would you like KPMG to do it?

Thanks,

Ray

From: Erin Depoe <Erin.Depoe(a>cwbank.com>

Sent: Monday, July 24, 2023 3:52 PM

To: Ray Price <ray.price@sunterra.ca>

Cc: Al Cavanagh <AI.Cavanagh@cwbank.com>

Subject: RE: Financial statements and revised projections

a

Attention: This email is from outside Sunterra. Use caution when clicking links or opening attachments. if you have

any concerns, please contact VINCOVI.

Hi Ray,

Thank you for forwarding the attachments. At quick glance, I noted the following were missing:

Confirmation of Payable Status (annual requirement, form attached);

Officer's Compliance Certificate (required for F2022 and Ql 2023, template form attached, please include

calculations and results); and

Consolidated statements for our group of borrowers: SFC, SQFM, Trochu, Sunwold, Sunterra Farms.

How does your schedule look on Thursday? Al and I should be able to accommodate you any time.
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Also, we had an inquiry come across which I reached out to Debbie on this morning. I see she's on (well deserved)

holiday, perhaps you can assist, or would Craig be the better resource? CWB's US clearing bank have noticed that

Sunterra Farms has been depositing sequential large value USD cheques drawn from Sunterra Farms Iowa which are

immediately being used towards outgoing USD cheques to Compeer in sequential large value cheques. Could you help

me understand why separate cheques are issued simultaneously to/from the same entities, what dictates the amount of

each cheque and the purpose, please?

Thanks again Ray, talk soon.

Kind regards,

Erin

From: Ray Price <ray.price@sunterra.ca>

Sent: July 24, 2023 8:24 AM

To: Erin Depoe <Erin.Depoe@cwbank.com>

Subject: Financial statements and revised projections

CAUTION: This email originated from outside of CWB Financial Group.

Hi,

Sorry for the delay in providing the financial statements this year. I have attached all of the statements for all of the

Sunterra Companies, Consolidated statements for each of the Sunterra Enterprises Inc, Sunterra Food Corporation and

Sunterra Farm Enterprises companies, as well as the Group combined statement. I have also attached a revised 2023

forecast using current futures pricing for pigs and feed,

It was a disappointing year for the Sunterra Food Group companies coming out of Covid and while the pig operations

did okay during the first 7 or 8 months, the end of the year and the first 4 months of 2023 had low pig prices and high

feed grain costs. As compared to others in the industry, the pig division did well to generate positive cash flow while

others were losing money. I have included the financial statement for Sunterra Farms Greenhouse because it is included

in the Group statement. As you know it was in it's first year of operation and sustained some losses.

It would be good to connect to go through the statements and forecasts whenever it works best for you.

Thanks,

Ray

Ray Price

Sunterra Group

(t) 403.546.3818 | ray.price@sunterra.ca

SLINTER.RA

CONFIDENTIALITY CAUTION
This message and any attachments are intended only for the recipient(s) named in this email. This message may contain personal or other

information that is privileged and/or confidential. If you have received this message in error, please notify the sender above immediately, and

permanently delete this message and any attachments from your computer system. You may also notify privacyOcwb.corn. Any further disclosure,

distribution or copying of this message and any attachments is strictly prohibited.
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This is Exhibit "4" referred to in the Affidavit of Erin Depoe

affirmed befoc^me this 29th day of September, 2025.

//'

A Notary Public in and for the Province of British Columbia
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